WINDY HARBOUR RESPONSE TO APPLICATION REPORT ADDENDUM – 21/01028/OUTMAJ
We write further to our previous response regarding the above planning application and in particular the addendum issued on 21st December 2021 by Iain Crossland the planning case officer.

Iain states the following:
‘The windows in the side elevation of Windy Harbour being patio doors are noted. In relation to the land west of Windy Harbour and Moss Lane this land does not form the lawful garden area to the dwelling at Windy Harbour and therefore it does not form an area of land in which any assessment of impacts on residential amenity can be carried out.’
 
We would like to provide evidence to the contrary. Please see the below image taken from Google Earth Pro time slider, the image is dated January 2000, clearly showing the garden area to the west of the property.
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As stated by Iain himself during a telephone conversation on the 6th April 2022 “boundaries do move over time” and I can confirm, since 2010, the entire left strip of land up to the Oak tree has been used as a garden area. Further images can be supplied.

We would also like to reference a recent local planning application appeal – 

Appeal Ref: APP/D2320/X/21/3287938 by Felicity Thompson BA(Hons) MCD, MRTPI an Inspector appointed by the Secretary of State Decision date: 23 March 2022

Within this appeal document, the below comments are confirmed by the inspectorate.

Curtilage 
5. There is no statutory definition of ‘curtilage’, which does not describe a use of land but defines an area of land in relation to a building. What emerges from the authorities is that the term generally refers to land which serves the purpose of a building in some reasonably necessary or useful manner. In the domestic context it has been held that curtilage means a piece of land attached to a dwelling and forming one enclosure with it, not restricted in size but it must fairly be described as being part of the enclosure of the dwelling to which it refers. Whether or not land falls within the curtilage of a building is a matter of fact and degree to be considered on a case-by-case basis and thus primarily a matter for the decision maker. 
6. As established, there are three factors to be taken into account when determining whether land constitutes curtilage, these include the physical layout of the building and attached land, the ownership, past and present; and their use or function; past and present.
15. Moreover, that the red line on previous application plans was not drawn around the land does not mean that it was not within the curtilage of the dwelling.

As detailed in our previous response to the original report. The land west of Windy Harbour has been used by all current and previous owners as domestic curtilage and therefore Iain Crossland’s statement is false, it is a lawful garden area.

We openly invite anyone to survey our property externally and internally, clarifying the layout and impossibility of actioning Iain’s suggestion of simply occupying an alternative part of the house to lessen the disturbance due to it being a multi-generational home.

We have already supplied images of our family enjoying our garden area, statements from neighbours, witnesses to parties held by the previous occupants, can also be provided.

If the appeal is successful, the level of disturbance from noise, not just an increase in traffic noise from 7.00am until 9.00pm but the associated noise, added to the significant decrease in air quality surrounding our property, would mean my family would be unable to use our garden at any time of year. Traffic is expected to increase from approx. 250 vehicle movements to over 2,000. This will be concentrated right outside our property if the entrance was approved. Therefore, air pollution is inevitable and is a very serious concern for us as I suffer from Asthma and my father has Asthma and Bronchiectasis. 
Our health and mental well-being are already affected by this application and if given approval, the additional impact would be substantial. There would be a significant adverse effect on our quality of life. We would need to keep windows closed and undoubtedly experience disturbed sleep potentially leading to psychological issues. 

We have noted on the noise and vibration impact assessment, the receptor nearest our property has indicated there will be a minor increase in level of noise.  We are disputing this. You cannot have a 900% increase in traffic without an increase in noise level.

We have also noted the comment in the document ‘Response to Representations – December 2021’ within the ‘Location of site access’ section.

c. The siting of the proposed site access will result in headlights shining into the opposite residential property.

c. Mitigation has been offered with regards to new fencing or boundary treatments on the eastern side of Moss Lane which would adequately mitigate this impact.

We have clearly demonstrated the land west of the property is a lawful garden, therefore, headlights will not be the only disturbance to all the residents of Windy Harbour, privacy will also be vastly compromised.  No mitigation will prevent harm for this property or my family.   

A residential amenity assessment has not been carried out on any of the properties located closest to the site as a whole. The size, design and position of the proposed buildings/car park will have a detrimental impact on adjacent properties, it will be overbearing and oppressive. 

We, in addition to other residents, have suggested alternative access routes.  Ulnes Walton Lane and Moss Lane are inappropriate. If, on balance, it is decided the location is suitable then consideration should be given to access via the B5248 and Ridley Lane. 
This would evenly distribute the traffic between the 3 prisons due to the new prison being double the size of the 2 existing ones. The moj own Ridley Lane as shown on site map within the planning portal.

https://planning.chorley.gov.uk/online-applications/files/3FC5F55016E96A67AC835C0409EA28BF/pdf/21_01028_OUTMAJ-SITE_WIDE_-_SITE_LOCATION_PLAN-945602.pdf 

We have also requested a reduction in size. For a small rural village to house 30% of the North Wests prison population, this is truly unacceptable.
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